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WHEREAS, HAMPTON PARK ASSOCIATES, L.L.C., a Virginia limited liability company

{the "Company") is the owner of certain lands iocated within a commumty known as
‘H:arpnfon Park" in (‘hac:h:rflnlr'! Count ty. \/:rgl R

e e e a1 B R )

.haa’ ar Id PR

WHEREAS, the Company wishes to declare certain restrictive covenants affecting
certain lands in Hampton Park; and

WHEREAS, the Company entered into that certain Credit Line Deed of Trust,
Assignment and Security Agreement dated as of August 28, 1998, recorded August 30, 1996
in the Clerk's Office, Circuit Court, Chesterfield County, Virginia in Deed Book 2922 at Page 1,
pursuant to which the Company granted a lien on the aforementioned lands to the Trustees for
the benefit of Central Fidelity Naticnal Bank, a national banking association (the “Bank”), to
secure certain obligations of the Company to such Bank more particularly described therein,
and the Trustees, at the direction of the Bank, wish to join herein to subordinate the lien of

. such Deed of Trust to the provisions of this Declaration:

NOW, THEREFORE, the Company does hereby deciare that the covenants contained
herein shall be covenants running with the land and shall apply to the lands described in Exhibit

"A" attached hereto, and such additions thereto as may hereinafter be made pursuant to
Section (10) of Part IV hereof.

DEFINITIONS
When used herein, the following words shall have the following meanings:

(@) "Association” shall mean and refer to Hampton Park Community Association, Inc., a
Virginia non-profit corporation, its successors and assigns.

{b} "Clerk's Office” shall mean the Clerk's Office of the Circuit Court of Chestarfield
County, Virginia.

{c}  "Common Area" shall mean and refer to those tracts of land with any
improvements thereon which are designated as "open space" on the Master Plan.

(d) "Company” shall mean Hampton Park Associates, L.L.C., a Virginia limited liability

company, its successors and express assigns, and any agent or agents appointed by such
company or licensees thereof, its or their successors and assigns.

(Text continued on next Page)

This document prepared by Thomas E. Carr & Associates, P.C., Suite 650, 1100 Boulders
Parkway, Richmond, Virginia 23225.
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{e} "Declaration” shall mean and refer to this instrument.

(f) "Deed of Trust" shall mean and refer to that certain Credit Ling Deed 5t Truisi,
Assignment and Security Agreement dated as of August 28, 1996, recorded August 30, 1996
in the Clerk's Office in Deed Book 2922 at Page 1,

{3} "General Property Covenants" shall mean and refer to the covenants angd
restrictions contained in the Declaration. :

(h} "Hampton Park" shall mean and refer to the lands in Chesterfield, Virginia, which
are shown as a part of Hampton Park on the Master Plan.

i “HUD" shall mean the United States Department of Housing and Urban
Development and any successor agency thereto.

() "Joint Declaration” shall mean and refer to the Declaration of Covenants and
Restrictions of the Hampton Park Community Association, Inc. and Hampton Park Associates,
L.L.C., & Virginia limited liability company, recorded immediately subsequent hereto.

(k) "Master Plan" shall mean and refer to the drawing which represents the conceptual
plan for the future development of Hampton Park, as it may be amended from time to time.

I "Member" shall have the meaning given to such term in the Articles of incorporation
of the Association.

{m) "Neighborhood Area” shail mean and refer to areas in Hampton Park designated as
neighborhoods on the Master Plan and subdivision plats recorded in the Clerk's Office.

(n} "Cwner” shali mean and refer to the Owner as shown by the real estate records in
the Clerk's Office, whether it be one (1) or more persons, firms, associations, corporations, or
other legal entities, of fee simple title to any Residential Lot, but, notwithstanding any
applicable theory of a deed of trust, shall not mean or refer to a trustee, mortgagee .or holder of
a deed of trust, its successors or assigns, unless it has acquired fee simple title pursuant to
foreclosure or a proceeding or desd in lieu of foreclosure, nor any Tenant of an Owner. In the
event that there is recorded in the Clerk's Office a contract of sale where the purchaser is
required to make payments for a pericd extending beyond nine (9) months from the date of the
contract and where the purchaser does not receive title to the property until all such payments
are made, although the purchaser is given the use of said property covering any Residential Lot,
the Owner thereof shali be deemed to be the purchaser under said contract.

{o} "Property" shall mean and refer to the Residential Lots, Common Area, and any
other property described in Exhibit A hereto and such additions thereto as are subjected to this
Declaration or any supplementary declaration under the provisions of Part IV.
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(p) "Residential Lot" shall mean any subdivided parcel of iand located within the

Property which is intended for use as a site for a single family detached dwelling, as shown

upon any recorded final subdivision map for any part of the Property. No parcel shall, howewer,

be classified as a Residential Lot until the first day of the quarter of the vear following after all
of the following have occurred:

{1} a plat has been recorded in the Clerk's Office showing such Residenrtial
Lot; and '
{2) the parcel has been placed on an inventory list of lots for sale submitted

to the Association by the Company; and

{3) in those cases where the parcel is owned by any third party other than
the Company the parcel is sufficiently developed to be subject to
Assessment, in the sole and uncontrolled discretion of the Board of
Directors of the Association, as a Residential Lot.

(g} "Tenant" shall mean and refer to ths lessee under a written agreement for the rent
and hire of improvements on a Residential Lot to whom an Owner has assigned his rights as a
Member.

{r} "Trustees” shall mean and refer to the individuals named as such in the Deed of

Trust, or any individuals or entities substituted therefor by appropriate instrument recorded in
the Clerk's Office.

PART It COVENANTS, RESTRICTIONS AND
AFFIRMATIVE OBLIGATIONS APPLICABLE TO ALL
PROPERTY

1. Purpose of Generaf Propertv Covenants. The primary purpose of these General
Property Covenants is the creation of a community which is aesthetically pieasing and
functionally convenient. The establishment of certain objective standards relating to design,
size and location of dwellings and othar structuras makes it impossible to take full advantage of
the individual characteristics of each parcel of Property and of technological advances and
environmental values.

2. Implementation of General Property Covenants. in order to implement the purpase
of these General Property Covenants, the Company may establish and amend from time to
time architectural standards, construction specifications, uniform sign regulations, uniform
mailbox and post lamp regulations, landscape guidelines, environmental rules and regulations,
and other standards and guidelines which shall be binding on all Owners.

3. Actions by Company. Unless stated to the contrary herein, wherever the approval
of or any determination by the Company is required in this Declaration, refusal or approval or
such determination may be based by the Company upon any ground, including purely assthetic
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considerations, which in the sole and uncontrolled discretion of the Company shall seem
sufficient. If the Company fails to decline to give any required approval within forty-five (45)
days following due written request therefore, such approval shall be deemed to have been
given.

4. Approval of Plans. No building. fence, or other structure shall be erected, placed, or
altered, nor, without the prior written approval of the Company, shall a building permit for such
improvement be applied for on any portion of the Property until the proposed building plans,
specifications, exterior color or finish, site pian, tandscape plan and construction schedule shall
have been approved in writing by the Company. One (1) copy of all plans and refated data shail
be furnished the Company for its records,

5. Alterations to Buildings or Structures. No alteration in the exterior appearance of
any building or structure, including exterior color or finish, shall be made without prior written
approval by the Company {for so long as it is an Owner) and the Architectural Review Board {as
such term is defined in the Joint Declaration).

6. Location of Improvements. Buildings and other structures shail be focated and
staggered so that the maximum view, privacy, sunlight, and breeze will be available to each
‘b”uifdéng or structure’and so that structures will be located with due regard to the topography of
the Property, taking into consideration the location of targe trees and other aesthetic and
anvironmental considerations.

7. Parking. Space for the parking of automobiles off public streets shall be provided
prior 1o the occupancy of any building or structure constructed on any portion of the Property.
Ne boats, trailers, oversized or commercial vehicles shall be parked or stored overnight on any
portion of the Property, including but not limited to portions of the Property dedicated to the
County of Chesterfield for public use, other than a portion designated for such purpose, if any,
by the Company and in comoliance with County of Chesterfield ordinances pursuant to Part 1V,
Section 7.

8. Sianagg. No sign shall be erected or maintained on any portion of the Property until
the proposed sign size, color, content and location shall have been approved in writing by the
Company and be in compliance with County of Chesterfield ordinances pursuant to Part 1V,
Saction 7.

9. Mdiiboxes: Alteration Thereof. No mailbox shall be erected or maintained on any
portion of the Property until the proposed mailbox design, color, and location have been
approved in writing by the Company. No alteration in the appearance of any mailbex shail be
made without like prior written approval by the Company.

10._Post Lampgs; Alteration Therecf. No post lamp shall be erected or maintained on
any portion of the Property until the proposad post lamp design, color and location have been
approved in writing by the Company. No alteration in the appearance of any post lamp shall be
made without like prior written approval by the Company.

[1=¥
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11. Utilities Easement. The Company reserves a perpetual, alienabie, and releasabie
easement and right, on, over and under the Property to erect, maintain, and use electric,
community antenna television, cable television, telephone and other utility poles, wires, cables,
and conduits, streetlights, drainage ways, sewers and water mains, and all related equipment
for the “provision of electric, telephone, gas, sewer, water, drainage, or other pubiic
conveniences or utilities to the Property; provided, however, that no such utiiity easement shall
be applicable to any portion of any Property that may (a) have been used prior to the
installation of such utilities on such portion of the Property for construction of improvements
whose plans were approved pursuant to this Declaration by the Company, or (b) may be
designated as the site for a building on a site plan which has been approved in writing by the
Company. The foregoing easement inciudes the right to cut any trees, bushes, or shrubbery,
make any. grading of the soil, or to take any other similar action necessary to provide
economical and safe utility services and to maintain reasonable standards of health, safsty, and
appearance. The Company will use its reasonable efforts to locate utility services along two
{2} boundary lines of a Residential Lot.

12. Sidewalk Easement. The Company reserves a perpetual, alienable, and releasabie
easement and right to construct and maintain or to permit the construction and maintenance of
sidewaiks on the Property, provided, however, that the Company will use its reasonable efforts

“{o locate or cause to be located such sidewalks within ten (10) feet of the rights of way lines
of public streets within the Property. For the purposes of the easement granted in Article [,
Section 2 of this Declaration, such sidewalks shall be deemed to be "Common Area”.

13. Wells, Pumping Stations, Etceteras. The Company may locate wells, pumping
stations, siltation basins, and tanks on the Property in compliance with County of Chesterfieid
ordinances pursuant to Part IV, Section 7, provided that it shall not do so on any Residential Lot
without the prior written consent of the Owner thereof.

14. Tooographical Changes. Except as expresslty set forth in this Declaration,
topographic and vegetation characteristics of the Property shall not be altered by excavation,
grading, removal, reduction, additien, clearing, cutting, pruning, seeding, planting. transplanting,
or any other means without the prior written approval of the Company. Shouid written notice
be served by the Company upon any Owner requiring corrective alteration of topographic and
vegetation characteristics pursuant to Sections 16 or 17 of this Part |, such notice shall be
deemed to constitute the approval required herein.

15. Removal of Trees. Except as set forth beiow, no trees (other than those that are
dead or diseased) measuring six (8) inches or more in diameter at a point two (2) feet above
ground level may be removed without the prior written approval of the Company. Any irees
located within twenty (20) feet of the foundation of a single family detached dwelling
constructed on a Residential Lot may be removed without the approval of the Company.

16. Easement for Pest and Fire Control. The Company reserves a perpetual, alienable,
and releasable easement and right on, over and under any Property to dispense pesticides and
take other actions necessary or desirable to control insects and vermin and to control fires on
any Property or any improvements thereon.

Ny
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PART Il: ADDITIONAL RESTRICTIONS
AFFECTING COMMON AREA

1. Bight to Convey. The Company reserves the right to dedicate, transfer, sell, convey,
give, donate, or lease to the Association or to any third party any portion of the Common Area,
subject to the provisions of this Part Il and all other restrictions or limitations which the
Company shall elect to impose, provided that so long as there is a Type “B” Member of the
Asscciation, as such term is defined in the Articles of Incorporation of the Association, the
Company shall not dedicate, transfer, sell, convey, give, donate or lease Common Area to the
Association without the approval of HUD. As an appurtenance to any such conveyance to the
Associagtion, the Association shall have all of the powers, immunities, and privileges reserved
unto the Company in this Part 11 as well as all of the Company's obfigations with respect
thereto, provided, however, that so long as the Company is an QOwner, the Company, in
addition to and jointly with the Association, shall retain all rights reserved unto it in this Part 1.
Without limiting the generality of the foregoing, when it transfers, sells, conveys, gives,
donates or leases to the Association or to any third party any portion of the Common Area, the
Company shall be entitied to reserve for its own benefit such signage easements as in its sole
_ discretion may be necessary or desirable. Alf Common Area shown and described on any
recorded plat of any portion of the Property shall be conveyed to the Association free and clear
of all encumbrances before HUD insures the first mortgage secured by a deed of trust on a Lot.

2. Easement in Common Area. An easement in the Common Area is hereby granted to
the Owners, Tenants, and their guests, which easement shall entitle such Cwners, Tenants,
and guests to enjoy the Common Area subject to rules and regulations established from time to
time by the Company and subject to the restrictions contained herein. Such easement shall be
appurienant to title to each Lot. The granting of the foregoing easement in no way grants to
anyone other than Owners, Tenants and their guests the right to enter the Common Area
without the prior written permission of the Company. If ingress to or egress from any Lot is
through any Common Area, any conveyance or encumbrance of such Common Area shall be
subject to an esasement for the benefit of the Qwnar of such Lot permitting ingress to and
egress from such Lot across such Common Area,

3. lmprovements. The Common Area may be improved and employed with facilities
for social, recreational and community buildings, public and private clubs, playground areas and
other recreatianal facilities, and indcor and outdoor recreational establishments. Such facilities
may include, but shall not be limited 1o, appropriate buildings, structures, roads, driveways,
parking areas and utility equipment.

4. Companv's Right of Access. The Company reserves the right to enter upcn the
Common Area to construct, landscape, maintain and operate any improvements located
thereupon. The Company further reserves the right to authorize the construction, landscaping,
maintenance or operation of such facilities within the Common Area (including maintenance of
landscaping thereupon) by the Association or any other third party.
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PART lil: ADDITIONAL RESTRICTIONS
AFFECTING RESIDENTIAL LOTS

1. Minimum Size Reqguirements. Plans required under Part | of this Declaration shal} be
approved only if the proposed house, dwelling unit, or other structures will have the required
minimum square footage of enclosed finished dwelling space {excluding garages, terraces,
decks, open porches, screened porches, attached utility or storage areas, and similar areas)
specified in each sales contract and/or stipulated in each deed.

2. Use. Subject to the right of the Company to use one or more Residential Lots for
the purpose of its sales offices and models, all Residential Lots shall be used solely for
residential purposes, recreational purposes incidental thereto, and for customary accessory
uses. The use of a portion of a dwelling unit on a Residential Lot as an office by an Owner or
Tenant shall be considered a residential use provided that, in the opinion of the Company, such
use does not create undue customer or client traffic, as determined by the Company, to and
from the Residential Lot and such use is in compliance with County of Chesterfield ordinarices
pursuant to Part IV, Section 7.

3. Permitted Structures. No structure shall be erected, altered, placed or permitted to
remain on a Residential Lot other than one {1) detached single family dweliing and cne (1) small
accessory building {which may include a detached private garage), provided that, in the opinion
of the Company, the use of such accessory building does not overcrowd the Lot and such
accessory building is in compliance with County of Chesterfield ordinances pursuant to Part IV,
Section 7. Such accessory building may not be constructed prior to the constructicn of the
detached single family dwelling.

4. Guest Wings. A guest suite or like facility may be included as part of the single
family detached dwelling or accessory building on any Residential Lot provided, however, that,
in the opinion of the Company. such suite would not result in over-crowding the Lot, as
determined by the Company and such suite is in compliance with County of Chesterfiald
ordinances pursuant to Part IV, Section 7. No such suite or facility may be rented or leased
except as part of the rental or lease of all improvements on the Residential Lot.

5. Completion of Exterior of improvements. The exterior of sach detached single family
dwelling and all other structures on all Residential Lots must be completed within one (1) year
after the construction of same shall have commenced except where such completion is
impossible or would result in great hardship to the Owner or builder due to strikes, fires,
national emergency or natural calamities, and may not be occupied, whether temporarily or
permanently, until such exterior is so completed. During the continuance of construction, the
Owner of the Lot shall require the contractor to maintain the Lot in a reasonably clean and
unciuttered condition. Provided the Company has given the Owner prior written notice of the
Owner's failure to so complete such exterior, and the Owner has failed to complete or cause to
be completed such exterior within thirty {3C) days of the date of such notice, in the event such
exterior is not sc completed, the Company shall be entitlfed to take any action necessary to
complete such exterior or, if in the Company's opinion it is appropriate to do so, to demolish
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any uncompleted improvements and restore the Residential Lot to its condition pricr 1o the
commencement of construction.

©. Screening of Facilities. Each Owner shall provide one or more screened areas to
serve as service yards and areas in which garbage receptacles, fuel tanks or similar storage
receptacles, electric and gas meters, air conditioning equipment, and other unsightly obiects
may be placed or stored in order to conceal them from view from the road and adjacent
Property. Garbage receptacles and fuel tanks may be located outside of such screened areas
only if located underground at locations approved in writing by the Company prior to
construction.

7. Exterior Clotheslines; Deck and Porch Railings. No exterior clotheslines, wooden or
metal racks, or other apparatus suited or intended to be used for air-drying of wet garments
may be erected by any Owner. Deck and porch railings shall not be used for the purpose of
drying any linens or garments of any kind by any Owner.

8. Garbage Pickup. Curbside pickup of recyclable materials shall be permitted subject
to such rules and regulations as the Company may elect to impose. Curbside garbage pickup
-shall not be permitted unless it is required by the County or approved by the Company. The
Company reserves the right to enter into a "master” garbage pickup contract applicable to all
Residential Lots or to authorize the Assaociation to do so.

8. Limitation on Types of Structures. No mobiie home, trailer, tent, barn or other
similar out building or structure shall be placed on any Residential Lot at any time, either
temporarily or permanently. Boats, utility trailers, campers, recreational vehicles, oversized
vehicles, or utility trailers may be placed or stored on a Residential Lot, but only within an
approved enciosed or screened area such that they are not generally visible from adjacent
Property. The Company shall be entitled to limit the size of any such items in connection with
approving a storage area therefore.

10. Temporary Structures. No structure of a temporary character shall be piaced upon
any Residential Lot at any time, other than shelters or temporary structures used by the
contractor during the construction of the detached single family dwelling, the design and color
of which have been approved in writing by the Company. No permitted temperary shelter may
remain on a Residential Lot after completion of construction of the detached single family
dwelling.

11. Limitation on Antennas, Ftceteras. Except as provided below, no antenna, radio
receiver, radio sender, or similar device shall be attached to or instailed on any Residential Lot
or on the exterior portion of any building or structure on any Residential Lot. The Company may
install or approve the installation of equipment necessary for a master antenna system,
community antenna television, mobile radio systems, or other similar systems. To the extent
permitted by applicabie law, the Company shall have the right to approve the size, location and
screening of any satellite receiver dish on a Residential Lot or Common Ares. Nothing herein
contained shall be construed to give any Owner the right to install and utilize a satellite receiver
on any portion of the Common Area.
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12. Subdivision. Except as set forth below, no Residential Lot shall be subdivided or its
boundary lines changed without the prior written consent of the Company and compliance with
County of Chesterfield ordinances pursuant to Part IV, Section 7. Tha Company may repla:
any Residential Lot owned by it and take such other steps as are reasonably necessary to make
such replatted Lot suitable and fit as a building site, including, but not limited to, the relocation
of easements, walkways, rights of way, private roads, bike trails, bridges, parks, recreational
and community facilities and other amenities to conform to the new boundaries of saic
replatted Lot, provided that no Residential Lot as criginally shown on a recorded plat is reduced
tc a size more than ten percent {10%) smaller than the smallest Residential Lot shown on the
first plat of the subdivision section recorded in the Clerk’s Office. In addition, two (2} or more

contigucus- Residential Lots may be combined by an Owner into one (1) larger Residential Lot,
and, in such event, only the exterior boundary lines of the resulting larger Residentiai Lot shall
be considered in the interpretation of this Declaration.

13. Uokeepn. Every Owner shall take such actions as may be necessary to assure that
the grounds and all buildings and structures on such Owner's Residential Lot are kept free of
unciean, unsightly, unkempt, unhealthy, or unsafe conditions. Provided that the Company has
.given an Owner written notice of action required to assure that the grounds and all buildings
and structures on such Owner's Residential Lot are kept free of unclean, unsightly, unkempt,
unhealthy, or unsafe conditions, and the Cwner has failed to take such action within fifteen
{(15) days of the date of such notice, the Company shall have the right to enter upon the
Residential Lot to perform action reguired to establish and maintain effective erosion control,

14, Erosion Control. Every Owner shall take such actions as may be necessary to
maintain effective srasion contrel on Residential Lots. Provided that the Company has given an
Owner writtan notice of action required to establish and maintain effective erosion control on
any Residential Lot, and the Owner has failed to take such action within seven (7} days of the
date of such notice, the Company shall have the right to enter upon the Residential Lot to
perform action reguired to establish and maintain effective erosion control.

5. LControl of Vegetation. Every Owner shall take such actions as may be necessary
to remove underbrush, weeds or other unsightly growth that detracts from the overall beauty,
setiing and safety of the Property from Rssidential Lots. Provided the Company has given
written notice to an Owner of the presence on a Residential Lot of underbrush, weeds or other
unsightly growth that in the Company’s opinion detracts from the overall beauty, setting and
safety of the Property, and the Owner has failed within thirty (30) days of the date of such
notice 10 correct such condition, the Company may enter upon the Residential Lot to mow,
remove,.clear, cut or prune such underbrush, weeds, or other unsightly growth.

PART iV DURATION; TERMINATION; ADDITIONS; RELATIONSHIP TO
ZONING ORDINANCES; LIMITATIONS; VIOLATION;
AFTERWORD; SUBORDINATION

1. Duration. This Declaration shall run with the land for an initial term of thirty {30}
years from the its date of execution. Upon the expiration of said thirty (30) year period, this
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Declaration shall be automatically extended for successive terms of ten (10) years (the number
of such extension terms being unlimited), unless this Declaration is terminated in the manner
set forth below.

2. Termination of Declaration. This Declaration shall be terminated at the end of the
then-current term if, during the last vear of such term, the Owners vote in favor of terminating
this Declaration at a duly called meeting. -

3. Amendments. Subject to the rights granted the Company in Sections 6 and 10 &f
this Part IV, all propesed amendments to this Declaration shall be submitted to a vote of the
Owners at a duly called meeting. The procedures for notice of meeting and voting shall be the
same as those set forth in the Articles of Incorporation of the Association for meetings of all,.
Members. Any such amendment shall be deemed approved if two-thirds (2/3rds) of the
Members present at such meeting in person or by proxy (exclusive of the Company) vote in
favor thereof and (so long as thare is a Type “B” Member of the Association, as such term is
defined in the Articies of Incorporation of the Association) such amendment has been approved
by HUD. No such amendment shall become effective earlier than sixty (60) days following the
date of its adoption.

~ .

4. Quorum Reguirements. For the purposes of any meetings held pursuant to this Part
IV, the presence at such meeting of Owners or proxies entitied to cast sixty percent (60%} of
the total vote of all the Owners entitled to vote shall constitute a quorum. ¥ the required
quorum is not present, the Company may call another mesting or meetings subject to the
giving of proper notice. and the required quorum at such subsequent meeting or meetings shali
be one-half (1/2) of the required quorum at the preceding meeting.

5. Notice of Termination or Amendment. If this Declaration is terminated or amended,
a certificate of termination or an addendum to this Deciaration shall be recorded by the
Company in the Clerk's Office. Such instrument shall set forth the date of the meeting at
which action was taken, the nature of the action taken, the effective date of the action, the
date that notice of such meeting was given, the total number of votes of Ownars entitlad 10
vote on such action, the total number of vores required to constitute a quorum, the total
nurnber of votes present, the total number of votes necessary to approve such action, the rotal
number of votes cast in favor of such action, and the total number of votes cast against such
action.

6. Additional Restrictive Covenants. The Company may add additional restrictive
covenants affecting the Property or any portion thereof pricr to its conveyance t0 the
Association or to any other third party, or to limit the applicatiocn of these covenants thereto
with the approval of HUD.

7. Belationship To Zoning Qrdinances, Etceteras., The provisions of this Declaration are
subject and subordinate to the County zoning, subdivision and other ordinances. In the svent
any provision of this Declaration is less restrictive than a comparable provision in such zoning,
subdivision or other ordinances, such zoning, subdivision or other ordinances shall prevail,
Without limiting the generality of the foregoing, such ordinances affect the portion of a Lot
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upon which the Company may permit parking of boats, trailers, oversized or commercial
vehicles pursuant to Part 1, Section 7; the types of signage that may be approved by the
Company pursuant to Part |, Section 8; the ability to locate wells, pumping stations, and similar
facilities on the Property pursuant to Part |, Section 13; the use of a portion of a dwelling as an
office pursuant to Part Ili, Section 2Z; the percentage of Lot area that may be covered by
principal and accessory structures, if any, permitted pursuant to Part I, Section 3; the scope
of facilities provided within any guest suite, wing or like facility permitted pursuant to Part il
Section 4; and the provisions for resubdivision of Lots set ferth in Part |11, Section 12.

8. Remedy for Breach. In the event of a violation or breach or threatened violatior or
breach of any of the provisions herein, the Owners (ointly or severally), the Association, and
the Company shall independently have the right to proceed at law or in equity to compel
compliance to the terms hereof. The Company also shall have the right to enter upen any
portion of the Property where such viclation or breach exists and summarily abate or remove
the same at the expense of the owner thereof. If the nature of such violation or breach is
such, in the opinion of the Company, as to require immediate corrective action, the Company
shall have such right after written notice to the owner of the portion of the Property affected
and the failure by the owner to take satisfactory immediate corrective action; in any other
event, except as otherwise set forth herein, the Company shali have such right if, after thirty
(30) days written notice of such violation or breach, it shall not have been corrected.

9. Eallure No Waiver. The failure by the Owners, the Association, or the Company to
enforce any right, reservation, restriction or condition contained in this Declaration, regardless
of how long such failure shall continue, shall not constitute a waiver of or a bar to such right to
enforce as to any other right, reservation, restriction or condition containad herein.

10. Cosis of Corrective Action; Lien. Whenever the Company takes any corrective
acticn pursuant to Section 8 of this Part 1V, the cost thereof shall be a personal obligation of
the owner of the portion of the Property affected at the time such costs are incurred. The cost
shall be billed at the completion of such corrective action, and aill bills shall be due and payable
thirty (30) days from the date of mailing of same. If the cost is not paid when due, the
Company may sue for a judgment, and, in addition 1o such cast, recover the costs of preparing
and filing a complaint, a reascnable attorney's fee, and interest at the legal rate from the due
date.

The cost of corrective action and all other amounts the Company is entitied to recover
shall constitute a lien on the portion of the Property affected and the improvements thereon,
which lien shall run with the tand. Such lien shall be subordinate to the lien of any first deed of
trust placed upon the affected portion of the Property.

11. Subjection of Additional Property to Declaration. Provided that it does so with the
approval of HUD, the Company may subject additional property to this Declaration, whether
such property is owned by the Company or by others, by recording an appropriate
supplementary declaration, the provisions of which are not inconsistent with the plan of this
Declaration, but such modifications shall have no effect upon the Property as initially described
in Exhibit "A" or upon any prior additions to the Property.

i1
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12. Assignment. By written instrument recorded in the Clerk's Office, the Company
may assign to the Association or any other third party in whole or in part all of its rights and
obligations in this Declaration, subject to any conditions, limitations, or restrictions which the
Company may elect to impose. Following an'\} such assignmént, such third party or the
Association shall assume all of the Company's'bbligations which are incident thereto (jf any),

rights of entry reserved unto the Company in this Declaration, or the right of the Company to
act to prevent a violation or breach of this Declaration as provided for herein.

13. Appeintment of Association as Agent. The Company may appoint the Association
as its agent to administer and enforce this Declaration. Such appointment may be temporary
or permanent, and shall be subject to any condttions, limitations, or restrictions which the

Company may elect to impose. Upon any such appointment, the Association shall assume any
obligations which are incident thereto.

14. Company Not Liable: No Trespass: No Affirmativa Duty. The Company shall not
e liable to any person on account of any claim, fiability, damage, or expense suffered, incurred
by, or threatened against such person arising out of or as a result of any action by the
Company pursuant to this Declaration. No entry by the Company upon the Froperty pursuant
t0 this Declaration shall be deemed a trespass. No reservation of rights by the Company in this

Declaration shall be construed to impose on the Company a burden of affirmative action of any
Kind or nature whatsoever.

15. Notices. Any notice required to be sent to any Member under the provisions of this
Declaration shall be deemed to have been properly sent, and notice thereby given, when
defivered personally or sent by mail, with the proper postage affixed, to the address egppearing
on the Association's records. Notice to one (1} of two (2) or more joint Owners or joint Tenants
of a Residential Lot shall constitute notice to all joint Owners or joint Tenants. It shall be the
obligation of every Member to immediately notify the Secretary of the Association in writing of
any change of address. Any person who becomes a Member following the first day in the
calendar month in which said notice is delivered or mailed shall be desmed to have been given
notice if notice was given to his predecessor in title.

16. Severability. Should any covenant of restriction herein contained, or any article,
section, subsection, sentence, clause, phrase, or term of this Declaration be declared to be
void, invalid, illegal, or unenforceable, for any reason, by the adjudication of any court or other
tribunal having jurisdiction over the parties hereto and the subject matter herecf, such judgment
shalt in no way affect the other provisions hereof, which are hereby declared to be severable
and which shall remain in fuil force and effect,

(Text continued on next Page)
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17. Subordination of Deed of Trust. The Deed of Trust shall be inferior in lien and
dignity to the provisions of this Declaration. Trustees or either of them, at the direction of the
Bank, join herein for the sole purpose of consenting to this Declaration.
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WITNESS the following signature pursuant to due authority as of the kday of March,
18997.

HAMPTON PARK ASSCQCIATES, L.L.C., a Virginia fimited lability
company, by its Members

HAMPTON ASSOCIATES, L.C., a Virginia limited liability
company

By: % —~———

H. Clem Carlisle, Il
NManager

BUILDER RESOURCE AND DEVELOPMENT CO., L.C., a Virginia
fimited liability company

By: MWJ* \/%K/

Warner L. Blung, il
NManager

CENTRAL FIDELITY NATIONAL BANK, a naticnal banking
association

By: RE e AR Y 4
Name: / T MaRx SeTr
Title: AN.P,

i%g QMV\N

13
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COMMONWEALTH OF VIRGINIA LR

COUNTY CF CHESTERFIELD, to-wit:

L
The foregeing instrument was acknowledged before me this 2 day of March, 1997 in
my jurisdiction aforesaid, by H. Clem Carlisle, {li, Manager of Hampton Associates, L.C., a

Virginia limited liability company, a Member of Hampton Park Associates, L.L.C. a Virginia
limited liability company, on behalf of such company

My commission expires: 5{546/ OO

g%amx5%%j@9@mﬁw

Naotary Public

~COMMONWEALTH.OF VIRGINIA
COUNTY OF CHESTERFIELD, to-wit:

The foregoing instrument was acknowledged before me this g day of March, 13897, in
my jurisdiction aforesaid, by Warner L. Biunt, lll, Manager of Builder Resource and Development
Co., L.C., 2 Virginia limited liability company, a Member of Hampton Park Associates, L.L.C., a
Virginia limited labifity company, on behalf ot such company.

My comimission expires: 5 /3{ 700

Notary Public

COMMONWEALTH OF VIRGINIA
CITY OF RICHMOND, to-wit:

' /)
The foregoing nstrument was ackpowledged before me this L%ay of March, 18537, in
my jurisdiction aforesaid, by lﬂbﬁv%’ d Jﬂd/maﬂ T Trustee.

My commission expires: /O 1 3 1 &) .

Llooon, (-

Notary Public
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CITY/GOUNEE OF (ﬁfﬂyﬂ’g{?fﬂ, to wit:

The foregeing instrument was acknowledged before me this [4$lday
March, 1997, in my jurisdiction aforesaid by kjyﬁéVXZY’}f r
e (7 'TfFOL Central Fidelity National Bank, a naticnal banking
association, on behalf of such Bank.

My commissicn expires:/&jj/m

£
/

Seire OO0 a4~

Notary Public

14a



EXHIBIT "A"
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FPROPERTY

ALL those certain lots, pieces or parcels of land, lying and being in the Matoaca
Magisterial District of Chesterfield County, Virginia, containing 175.439 acres, shown
and described as Parcels “A”, “C”, “D" and “&" on that certain compiled plat of
survey dated August 7, 1996, entitled “Compiled Plat of Several Parcels of Land Lying
on the South Line of U. S. Route 360, prepared by Timmons, a copy of which was
attached to and recorded with the Deed referrad to beiow, and to which plat reference
is hereby made for a more particular description of the property. The foregoing piat
was recorded in the Clerk’s Office, Circuit Court, Chesterfiald County, Virginia on
August 30, 1896, in Plat Book 91, at Page 6%.

BEING the same property conveyed by Malbone Associates, a Virginia general
partnership, by Deed dated as of August 28, 1896 to Hampton Park Associates,
-L.L.C., a Virginia limited Hability company, which Deed was recorded August 30, 1896
in the aforesaid Clerk’s Office in Deed Book 2921, at Page 993,

14™ ==

VImEINTAT

I THE CLERE’S OFFICE OF THE CIRCUIT
COURT OF CHESTERFIELD TOHMTYs THE 25 INY
UF MAR 1957, THIS DEED WAZ FRESEMTED
AMD WITH THE CERTIFICATC.. .. s ADMITTER T
AT 14047 O7CLOCK . THE TaX IMPOSED
T
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BY SECTION 35 .{-582 IN THE AMOUNT OF
E.G8 Hus BEEM PRID,

TooTo: JUDY L, MORTHINGTOM: CLERH
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DECLARATION OF COVENANTS AND'RESTRICTIONS
OF THE HAMPTON PARK COMMUNITY AéSbCiATIUN,‘ INC.
AND HAMPTON PARK ASSOCIATES, L.L.C., A VIRGINIA
<y ¢ e K B
LIMITED LIABILITY COMPANY 3008 3 G 7 g DA ---;-’x, N 3’
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THIS DECLARATION, made this _iL_ﬁ:\ day of March, 1997 by HAMPTON PARK
COMMUNITY ASSOCIATION, INC. a Virginia non-stock corporation {"Association™)
HANMPTON PARK ASSOCIATES, LL.C. a Virginia fimited liability company ("Company"),
CENTRAL FIDELITY NATIONAL BANK, a national banking association (“Bank”), and JOMN A,
SEAMAN, Hl and G. ANDREW NEA, Trustees, sither of whom may act ("Trustees").

WITNESSETH:

WHEREAS, the Company is the owner of the real property located in Chesterfield
County, Virginia and described in Articie Il of this Declaration and desires to create thereon a
community with a balanced representation of the residential and recreational uses to be known
as "Hampton Park"; and

WHEREAS, the Company desires to provide for the preservation of values and for the
maintenance of common facilities and services and for a vehicle for the administration and
enforcement of covenants and restrictions: and

WHEREAS, the Company has caused to be incorporated under the laws of the State of
Virginia a non-stock corporation, Hampton Park Community Association, Inc., for the purpose
of exercising the functions aforesaid, and which are hereinafter more fully set forth: and

WHEREAS, the Company entered into that certain Credit Line Deed of Trust,
Assignment and Security Agreement dated as of August 28, 1996, recorded August 30, 1998
in the Clerk’s Office, Circuit Court, Chesterfiald County, Virginia in Deed Book 2922 at Page 1,
pursuant to which the Company granted a lien on the aforementioned property to the Trustees
for the benefit of the Bank, to secure certain obligations of the Company to the Bank more
particularly described therein, and the Trustees, at the direction of the Bank, wish to join herein
to subordinate the lien of such Deed of Trust to the provisions of this Declaration:

NOW, THEREFORE, the Company declares that the real property described in Article
and such additions thereto as may hereinafter be made pursuant to Article Il, is and shall be
held, transferred, sold, conveyed, given, donated, leased, occupied and used subject to the
covenants, restrictions, conditions, easements, charges, assessments, affirmative obligations,
and liens herginafter set forth.

{Text continued on next Page)

This document prepared by Thomas E. Carr & Associates, P.C., Suite 650, 1100 Boulders
Parkway, Richmond, Virginia 23225.
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ARTICLE I: DEEINITIONS '

When used in this Declaration the following words and terms shall have the following
meanings:

{a) "Affiliates™ shall mean Malbone Associates, a Virginia general partnership,
Skinguarter Properties, Incorporated, a Virginia corporation, and any other entity controlied by
or under common control with the Company or its members.

(o} "Annual Assessment” shall mean and refer to the assessment amounts set forth
in Section 3 of Article IV of this Declaration.

{c) "Architectural Review Board" shall mean and refer to the body to be appointed
by the Beard of Directors of the Asscciation pursuant to Section 2(b) of Article VI of this
Declaration.

(d) "Association™ shall mean and refer to Hampton Park Community Association,
Inc., a Virginia non=stock corporation, its successors and assigns.
(e) "Basic Assessment” shall mean and refer to the assessment levied by the
Company or the Trustee, as the case may be, pursuant to Section 14(h) of Article Vil of this
Ceclaration.

(f) "Clerk's Office” shall mean the Clerk's Office of the Circuit Court of
Chesterfield, Virginia.

{g) "Common Area” shall mean and refer to those tracts of fand with any
improvements thereon which are designated as “"open space” on the Master Plan or are
otherwise intended to be conveyed by the Company to the Association for the use and
enjoyment of its Members rather than developed as Residential Lots, and all Sidewalks.

(h) "Company"” shall mean Hampton Park Associates, L.L.C., a Virginia general
partnership, its successors and assigns, and any agent or agents appointed by such company
or licensees thereof, its or their successors and express assigns.

(i - "County” shall mean and refer to Chesterfield County, Virginia.
1) "Covenants" shali mean and refer to the provisions of this Daclaration.
{k} "CPI" shall mean and refer to the Consumer Price Index, U.S. City Average, All

ltems (1967-100) issued by the U.S. Bureau of Labor Statistics in its monthly report entitled
"The Consumer Price Index, U.S. City Average and Selected Areas”, of, in the event such
Index is discontinued, the most similar index (in the opinion of the Association) published by the
United States Government that may be procured indicating changes in the cost of living.
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{ "Declaration™ shall mean and refer to this instrument.

{m} "Deed of Trust" shall mean and refer to that certain Cradit Line Deed of Trust,
Assignment and Security Agreement dated as of August 28, 1996, recorded August 30, 12 a¢
in the Clerk's Office in Deed Book 2822 at Page 1.

(n) "General Property Covenants™ shall mean and refer to the covenants and
restrictions contained in the Declaration of Rights, Restrictions, Affirmative Obligations and
Conditions Applicable to all Property in Hampton Park recorded prior to this Declaration in the
Clerk's Office.

(o) “Hampton Park” shall mean and refer to the ifands in Chesterfisld Courity,
Virginia, which are shown as a part of Hampton Park on the Master Pian.

(p) "HUD” shall mean the United States Department of Housing and Urban
Development and any successor agency thereto.

{a) "Improved Residential Lot” shall mean and refer to a Residential Lot that has
been improved by the construction of a detached singie family dwelling for which a certificate
of occupancy has been issued by the County.

{r} "Limited Special Assessment" shall mean znd refer to assessmenis by the
Asscciation pursuant to Section 11 of Article IV of this Declaration.

{s) "Master Plan” shall mean and refer to ths drawing which represents th
conceptual plan for the future development of Hampton Park, as it may be amended from tim

{C ume.

>4
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(t} "Member” shall have the meaning given to such term in the Articles cof
ncorporation of the Association.

{u) “Neighborhcod Area” shall mean and refer to areas in Hampton Park designatec
as naighborhoods on the Master Plan and subdivision plats recorded in the Clerk's Office.

{v) “Owner” shall mean and refer to the owner as shown by the real estate records
in the Clerk’s Office, whether it be ong (1) or more parsons, firms, associations, corporations.
or other legal: entities, of fee simple title to any Residental Lot, but, notwithstanding any
applicabte theory of a deed of trust, shall not mean or refer to a trustee, mortgagee or holder of
a geed of trust, its successors or assigns, unless it has acauired fee simple title pursuant to
foreclosure or a proceeding or deed in lieu of foreclosure, nor any Tenant of an Owner. In the
event that there is recorded in the Clerk's Office a contract of sale where the purchaser is
required to make payments for a period extending beyond nine {9) months from the date of the
contract and where the purchaser does not receive title to the property until all such payments
are made, although the purchaser is given the use of said proparty covering any Residential Lot,
the Owner thereef shall be deemed to be the purchaser under said contract.
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{w) “Property” shail mean and refer to the Residential Lots, Common Area, and any
other property described in Exhibit A hereto and such additions thereto as are subjected to this
GCeclaration or any suppiementary declaration under the provisions of Sections 2 and 2 of
Article Il hereof.

(x) “Reserve Fund” shall mean and refer to the fund created pursuant to Section 10
of Article IV of this Declaration.

(y) "Residential Lot” shall mean any subdivided parcel of fand iocated within the
Property which is intended for use as a site for a single family detached dwelling, as shown
upon any recorded final subdivision map for any part of the Property. No parcel shall, however,
be classified as s Residential Lot untii the first day of the guarter of the year following after ali
of the following have occurred:

(1 a plat has been recorded in the Clerk's Office showing such Residential
Lot and

{2} the parcel has been placed on an inventory list of lots for sale submitted
to the Association by the Company; and

(3} in those cases where the parcel is owned by any third party other than
the Company the parcel is sufficiently developed tc be subject to Assessment, in the sole and
uncontrofied discretion of the Beard of Directors of the Association, as a Residential Lot.

(z) "Sidewalks” shall mean sidewalks, if any, constructed pursuant to the esasement
granied in Part |, Section 12 of the General Property Covenants.

(za) "Special Assessment” shall mean and refer to an assessment by the Association
pursuant to Section 8 of Article IV of this Deciaration,

{bb) "Tenant” shall mean and refer to the lessee under a written agreement for the
rent and hire of improvements on a Residential Lot 1o whom an Owner has assigned his rights
as a Member. '

(co) “Trustee” shall mean and refer to the person appointed by the Circuit Court of
the County to.be responsible for the Common Area on behalf of the Owners, as more fully set
forth in Section 14 of Anticle VIl of this Declaration.

(dd) “Trustees” shall mean and refer to the individuals named as such in the Dead of
Trust, or any individuals or entities substituted therefor by appropriate instrument recorded in
the Clerk's Cffice.

(ee) "Umimproved Residential Lot" shall mean and refer to any Residential Lot that is
not an Improved Residential Lot.

=9
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ARTICLE I} EXISTING PROPERTY AND ADDITIONS

Section 1. Property. The real property which is and shall be held, transferred, sold,
conveyed, given, donated, leased, occupied, and used subject to this Declaration is alt that
tract or parcel of land, situate, lying and being in Chesterfield County, Virginia more parucuiarly
described in Exhibit "AY attached hereto and by specific reference made a part herecf.

Secticn 2. Additions to Property by Company. Provided that it does so with the
approval of HUD, the Company may subject additional property owned by it or by any of i
Affiliates to this Declaration without the conseant of the Association by recording an appropriate
supplementary declaration, the provisions of which are not inconsistent with the plan of this
Declaration, but such supplementary declaration shall have no effect upen the Property initially
described in Exhibit "A" or upen any prior additions to the Property.

Section 3. Other Additions to Preoperty. Upon approval in writing by the Company,
HUD and of at least two-thirds (2/3rds) tha Members present in person or by proxy at a duly
called mesting, additional property owned other than by the Company or any of its Affiliates
may be subjected to this Declaration by recording an appropriate supplementary declaration,
the provisions of which are not inconsistent with the plan of this Declaration, but such
supplementary declaration shall have ne effect upon the Property initially described in Exhibit
"A™ or any prior additions to the Property.

ARTICLE I PROPERTY RIGHTS IN COMMON AREA

Section 1. Easement of Eniovment. Subject to the provisions of this Declaration, the
rules and regulations of the Association, and any fees or charges established by the
Association, every Member, every Tenant, every guest of such a Member, and employees and
agents of the Company shall have an easement of enjoyment in and to the Common Areg, and

such easement shall be appurtenant to and shall pass with the title of every Residentuial Lot. A
Member's spouse, parents, children and grandchildren who reside with such Member in
Hampton Park shall have the same easement of enjoyment hereunder as a Member.

As determined in the sole and uncontrolled discretion of the Board of Diractors, ceriain
guests may have access to and enjoyment of the Commoen Area subject to rules and
regulations and user fees established by the Board of Directors.

Section 2. Extent of Members' Easements. The easament of enjoyment created
hereby shall be subject to the following rights of the Association:

(a) to borrow money from the Company or any lender for the purpose of improving
and/or maintaining the Commaon Area and providing services authorized herain,
or any other purpose permitted by the Articles of Incorporation of the
Association, and, in aid thereof, to mortgage said Property, provided that any
such mortgage is with the prior consent of two-thirds (2/3rds) of the Members,
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which consent may be evidenced by petition or an affirmative vote at a cluly
called meeting;

{b) to take such steps as are reasonably necessary to protect the Common Araag
against foreclosures:

{c) to suspend the easement of enjoyment of any. Member or guest of any Member
for any period during which the payment of any assessment against a
Residential Lot owned by such Member remains delinguent, and for any period
not to exceed sixty (60) days for any infraction of its published rules and
regulations, it being understood that any suspension for non-payment of any
assessment shall not constitute a waiver or discharge of the Member's
obligation to pay the assessment:

{d) to charge reasonable admission and other fees for the use of recreational
facilities and services on the Common Area;

() to permit the use of the Common Area by third parties engaged in providing
. goods or services to the Members (whether for profit or on a non-profit basis;:

(f) to dedicate or transfer appropriate easements to any public or private utility on
any part of the Common Arsa: and

(g) 10 give or sell all or any part of the Common Area, including leasehold interests,
subject to the limitations and restrictions imposed by the General Property
Covenants and all other restrictions and limitations of record at the time of any
such gift or sale, to any public agency, authority, public service district, utility, or
private concern for such purposes and subject to such conditions as may be
agreed to by the Members, provided, however, that no such gift or sale of any
parcel of land and improvements thereon, or determination as to the purposes or
as to the conditions thereof, shall be effective unless such dedication, transfer,
and determination as to purposes and conditions shali be authorized by the
affirmative vote of three-fourths (3/4ths) of the votes cast at 3 duly called
meeting of the Members. Upon any such conveyance, a true copy of such
resolution, together with a certificate of the resuits of the vote taken thereon,

-shall be made and acknowledged by the President or Viee President and
Secrstary or Assistant Secretary of the Association and annexed to the deed
and recorded therewith in the Clerk's Office.  Such certificates shall be
conclusive evidence of authorization by the membership. The gift or sale of any
personal property owned by the Association shali be determined by the Board of
Directors in its discretion.

Section 3. Certain_Rights of Company. Notwithstanding anything contaired in this
Aricle il to the contrary, for so long as it is an Owner of one {1) or more Residential Lots that
it holds available for sale to third parties, the Company and its express assigns shall be entitled
to use and enjoy the Common Area, all improvements constructed on the Common Area and ail
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personal property related thereto for sales and marketing functions in connection with itg
efforts to sell such Lot(s), provided the exercise by the Company of the rights granted in thig
Section 3 does not materially adversely affect the interests of other Owners and/or the
Association.

ARTICLE IV: COVENANTS FOR ASSESSMENTS

Section 1. Covenant to Pay Assessments. The Company and each Owner of a
Residential Lot at the time any such assessment first becomes due covenant to pay to the
Association annual assessments and special assessments for the purposes as provided for in
this Article. In the case of co-ownership of a Residential Lot such co-owners shall be jointly and
saverally liable for the entire amount of any assessments.

Section 2. Purposes of Assessments. Annual assessments shall be usad exclusively to
improve, maintain, enhance, enlarge, and operate the Common Area, and to provide services
which the Association is authorized to provide. Special assessments shall be used exciusively
for the pusposes set forth in Section 8 of this Article V.

.. Section 3. Annual Assgssment. Annual Assessments shall commence at the beginning
of the calendar quarter following the first calendar guarter in which there is an Improved
Residential Lot in Hampton Park. The initial Annual Assessment for each Improved Residential
Lot shall be in the amount of Twenty and No/100 Dollars {$20.00) per calendar quarter pius
such Lot’s prorata share of the cost from time to time of garbage collection for Hampton Park
{if the Company or the Association enter into a “master” contract for garbage collection in
Hampton Park pursuant to Part lll, Section 7 of the General Property Covenants). Commencing
at the beginning of the calendar quarter following the calendar guarter in which the swim and
tznnis facilitias the Company intends to construct in Hampton Park are substantially completed
and made available for use by the Owners, the Annual Assessment for each improved Lot shall
increase to Thirty-Five and No/100 Dollars ($35.00) per calendar quarter plus such Lot's
prarata share of the cost of garbage coliecticn, as set forth above. Unimproved Residential
l.ots shall be subject 10 Annual Assessment at the same rate as Improved Residental Lots,
provided no Unimproved Residential Lot shall be subject to Annual Assessment until the fifth
(5th) calendar guarter following the calendar quarter in which it is first sold by the Company to
an unrelated party {(unless such Unimproved Residential Lot has become an Improved
Residential Lot prior to such point).

Section 4. Automatic increase in Annual Assessment.. From and after January 1,
1999, the fixed portion of the Annual Assessment shall be automatically increased each year
by the greater of (a) ten percent {10%), or (b) the percentage increase between the first and
last months of the thirteen {13} month-period terminating at the end of the third (3rd} quarter of
the previous year in the CPi. For the purposes of determining the amount of such increase for
1989, the fixed portion of the Annual Assessment for 19398 shall be deemed to have been
Thirty-Five and No/100 Dollars ($35.00) per calendar quarter.

Section 5. Reduction in Annual Assessment. Subject to the limitation set forth below,
the Board of Directors may levy an Annual Assessment for any given year the fixed portiocn of
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which is in an amount less than that determined by the provisions of Sections 3 and 4 of this
Article IV, However, the Board of Directors shall not exercise this right without the prior
written consent of the Company until such time as the Company is no longer an Owner. In any
year with respect to which the Board of Directors has levied an Annual Assessment the fixed
portion of which is in an amount less that than determined by the provisions of Sections 3 and
4 of this Article IV, the Board of Directors may during such year levy a supplemental fixed
assessment, provided the sum of the fixed portion of the Annual Assessment initially levied for
such year and any supplemental fixed assessment(s) does not exceed the amount of the fixed
portion of the Annual Assessment that would have been determined by the provisions of
Sections 3 and 4 of this Article V.

Section 8. Increase in Annual Assessment. The Board of Directors may propose from
time to time an increase in the fixed poction of the Annual Assessment provided for in Secticns
3 and 4 of this Article IV [whether to be in effect for one (1} year or a longer period}, and, if
any such increase is approved by the Members at a duly called meeting, an appropriate
amendment to this Declaration shall be recorded in the Clerk's Office setting forth the
increased amount thereof.

Section 7. .Billing Dates for Annusal Assessment. The Board of Directors shall bill
Owners for the Annual Assessment annually or, in the Board's sole discretion, more frequently.
Except as set forth below, payment shall be due within thirty (30) days of the date of the bill
rendered. If the Board of Directors elects to utilize a third party billing service, such service
shall set the date on which assessment bilis shall be due and payable,

Section 8. Special Assessment. Subject to the provisions of this Section 8, the
Association may levy a Special Assessment from time to time for construction, reconstruction,
repair or replacement of, or additions to, capital improvements and for any personaj property
related thereto located upon the Common Area. or to fepay any loan agreement entered into by
the Association. No Special Assessment shall be levied without first being approved by the
Members at a duly called meeting, the notice for which included one (1) statement from those
Directors favoring the special assessment and one (1) statement from those Directors opposing
the special assessment, if any, with each such statermnent containing the reasons for those
Directors' support and opposition for the propcsed Special Assessment and not exceeding five
{5) pages in length.

Section: 9. Amount of Special Assessment. The amount of any Special Assessment(s)
made in one assessment year may not exceed the amount of the Annual Assessment for such
year determined in accordance with Sections 3 and 4 of this Article IV unless a greater amount
1S required for an emergency situation or repairs required as a result of storm, fire, natural
disaster, or other casualty loss.

Section 10. Reserve Fund. The Association shall astablish a Reserve Fund with a
portion of the proceeds of Annual Assessments to ke held in an interest bearing account or
Investments as a reserve for major rehabilitation or repairs of improvements on the Common
Area, emergency and other repairs required to such improvements as a result of storm, fire,
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natural disaster, or other casualty loss, or the initial costs of any new services to be perforrmed
by the Association.

Section 11, Limited Special Assessment. Upon petition of seventy-five percent (7 59,
of all Owners within a particular Neighborhood Area, or two or more contigucus Neighborhood
Areas, or with the approval of seventy-five percent (75%) of the affected Members at a duly
calied mesting, the Board of Directors may levy a Limited Special Assessment applicable only
to each Owner within such Neighborhood Area or Areas, to undertake special neighborhicod
improvements, neighborhood rehabilitation or construction, special neighborhood security and
neighborhood maintenance. For the purposes of this Section 11, the notice and quorum
requirements for meetings of Members set forth in the Articles of incorporation of the
Association shall be applied. The Association may borrow to fund the object of any Limited
Special Assessment, and repay any such loan with the receipts from the Limited Special
Agsessment,

Section 12. Certificates Relating to Assessments. At the request of an Owner, the
Assaciation or any billing service engaged by the Association shall furnish a certificate signed
by an Cfficer of the Association setting forth the payment status of any Annual Assessment,
Special Assessment, or Limited Special Assessment for which such Qwner is responsible.

" “Such certificate shall be conclusive evidence against ali but the Owner of the information set
forth therein.

Section 13. Lien Status of Assessment: Subordination. If any Annual Assessment,
Special Assessment, or Limited Special Assessment is not paid within thirty (30} days of its
due date, then such Assessment, together with interest thereon at the legal rate from the due
date and costs of collection thereof (including a reasonable attorney's fee) become a charge
and continuing lien on the Residential Lot against which such Assessment was made. The
foregoing lien shall be subordinate to the lien of any first deed of trust placed upon the
Residential Lot subject to such lien and to any liens arising in favor of the Company under the
provisions of the General Property Covenants. The holder of a note secured by any such first
deed of trust shall have no obligation to collect Assessments from the Owner of the Residential
Lot encumbered thereby and the failure to pay Assessments shall netconstitute a default under
any such first deed of trust unless such first deed of trust shall provide to the contrary as a
requirement of the holder of the note secured thereby.

Section 14. Remedies. If any Annual Assessment, Special Assessment, or Limited
Special Assessment is not paid within sixty (60) days after the due date, the Association may
bring an action at law against the Owner of the Residential Lot against which such Assessment
was made to recover the amount of such Assessment, together with interest thereon at the

legal rate from the due date and costs of collection thereof (including a reasonable attorney's
fee).
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Section 1. Annual_Statements. Within ninety {90) days after the close of sach fiscal
vear of the Association, the President, Treasurer, or such other officer as may have custody o
the funds of the Association shall prepare and execute under oath a balance sheet for the
Association as of the close of such fiscal year, and a staterment of income and expense for
such fiscal year. Such statement shall identify all creditors of the Association individually owed
more than One Thousand Dollars ($71,000! as of the fiscal year end. Such financial statements
shalt be provided to any Member or holder of a note secured by a first mortgage on ary
Residential Lot making a request therefor in writing, within thirty (30} days after receipt of such
request.

Section 2. Annual Budget. The Board of Cirectors shall prepare and make available o
all Members, at least sixty (80) days pricr 1o the first day of each fiscal year, a budget outlining
anticipated receipts and expenses for the following fiscal year. The first such budget shall be
prepared for the year 1898, and shall be made available to all Members prior to November 1.
1997.

Section 3. Books and Records. The books and records of the Association shall be open
to inspection by appointment during normal business hours by any Owner or hoider of a note
secured by a first mortgage on any Residential Lot.

ARTICLE VI: FUNCTIONS OF ASSCCIATION

Section 1. Cwnership of Properties. The Association may own and/or maintain the
Common Area and ali improvements thereon and personal property related thereto for any
purpose not INconsisient with its Articles of Incorporation.

Section 2. Minimum List of Functions and Serviges. Unless the Company shall consens
to the contrary in writing, so long as the Company is an Owner, the Association shall:

{a) Establish, levy and coliect the Annual Assessments, Special Assessments (if
anyl, and Limited Special Assessments (if anyi.

{b) -Establish and operate an Architectural Review Board, which shall be composed
of at least three (3) but not more than seven {7) Members, all of whom shall be
appointed by the Board of Directors of the Association. At least one (1) Member
of the Association other than representatives of the Company shall be appointed
to the Architectural Review Board at all times. Unless the right to have &
representative on the Board is waived in writing by the Company, at least one
representative of the Company shall be appointed to such Board for so long as
the Company is an Owner, and no Board decision shall be made without the
affirmative vote of the Company's representative. The purpose of the
Architectural Review Board shail be to approve any alterations to improvements
duly constructed on the Property.

b
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Maintain and operate the Common Area.

Should the Company appoint the Association its agent for such purposes or
otherwise assign its rights to the Association for such purposes, administer and
enforce the General Property Covenants, this Declaration, and any other
covenants and restrictions of record, and assume responsibiity for any
obligations which are incident thereto. '

Provide appropriate liability and hazard insurance coverage for improvements and
activities on the Commoen Area.

Endeavor to provide appropriete Director's and Officers Legal Liability Insuranece
for the directors and officers of the Association.

Keep a complete record of all its acts and corporate affairs.

Provide regular cleanup of afl Sidewalks, roadway medians, cul-de-sac islands,
entrances and bike trails throughout the Property, including, but not limited to,
mowing grass on roadsides, cul-de-sac islands, entrances, and bike trails:
landscape maintenance on roadsides, cul-de-sac islands, entrances, and bike
trails; pickup and disposal of trash on roadsides, cul-de-sac islands, antrances,
and bike trails, with such cleanup beginning for each Neighborhood Area as soon
as construction of dwellings has commencead therein.

Maintain all directional signs, trail signs, and neighborhood and other area signs
within the Property, including, but not limited to, painting, repair work and
replacement as needad.

Repave or repair all trails and Sidewalks within the Property as needed.

Operate and maintain all streetlights along all public roads within the Property
and on the Common Area.

Create and maintain the association disclosure packet that is the subject of
Section 55-512 of the Cede of Virginia {1950}, as amended.

Section 3. nsurance. Insurance coverage on the Froperty shall be governed by the
following provisions:

{a}

All insurance policies upon the Common Area shail be purchased by the
Association for the benefit of the Association, the Qwners and their mortgagees

as their interests may appear. Certificates of mortgagee endorsement shall be
Issued upon request.

fos
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(b All buildings and improvements and all personal property included in the
Common Area shall be insured in an amount equal to one hundred percen:
(100%) insurable replacement value as determined annually by the Association
with the assistance of the insurance company providing coverage.  Such
coverage shall provide protection against loss or damage by fire and other
hazards covered by and standard extended coverage endorsement, and such
other risks as from time tc time shall be customarily covered with respect o
comparable improvements and property.  All policies shall contain clauses
providing for waiver of subrogation.

{c) Public liability insurance shall be secured with fimits of liability of no less than
‘ Cne Million Dollars ($1,000,000) per occurrence and an endorsement to cover
liability of the Owners as a group to a single Owner.

(d} All insurance policies shall provide that al! proceeds thereof shall be payable to
the Association as insurance trustee under this Declaration. The sole duty of the
Association as insurance trustees shall be to receive such proceeds as are paid
and to hold the same in trust for the purposes stated herein or in the Bylaws of
the Association.

Section 4. Elimination of Encroachments. Efceteras. At the requast of the
Company, the Association shall grant such easements and enter intc such deeds of
conveyance as may in the Company's discretion be necessary in order to eliminate such
encroachments, gaps, gores, overiaps, and other boundary line probiems that may arise
affecting the boundary line between any poertion of the Common Area and any Residential Lot,

Section 5. Company Responsibiiity for Deficits. For so leng as the Company is the
Type “B” Member of the Association, if Annual Assessments are insufficient to fund the costs
incurred by the Asscciation in carrying out its responsibifities under this Articie VI, the Company
shall advance funds to the Association to cover the resulting deficit. Such advances shall be
made within ten (10) days after receiving a statement from the Association setting forith the
deficit amount and providing reasonable substantiation of such costs. The Company shall be
retmbursed by the Association for the amounts, if any, so advanced from time to time out of
cash on hand after the Association has paid its costs of operation on a current basis.

ARTICLE VII: GENERAL PROVISIONS

Section 1. Duration. This Declaration shall run with the land for an initial term of thirty
(30} years from the its date of exscution. Upon the expiration of said thirty {30} vear period,
this Declaration shall be automatically extended for successive terms of ten {(10) years (the
number of such extension terms being unlimited}, unless this Declaration is tarminated in the
manner set forth below.

Section 2. Termination of Deciaration. This Declaration shall be terminated at the end
of the then-current term if, during the last year of such term, the Owners vote in favor of
terminating this Declaration at a duly called meeting.

fu—
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Section 3. Amendments. Subject to the rights granted the Company in Sections 2 and
3 of Article Il hereof and in Section € of this Article Vi, all proposed amendments to this
Declaration shall be submitted to a voie of the Owners at a duly called meeting. Any such
amendment shall be deemed approved if two-thirds {2/3rds) of the Owners present at swch
meeting in person or by proxy vote in favor thereof {exclusive of the Company) and (sc long as
there is a Type “B” Member in the Assocciation, as such term is defined in the Articles of
incorporation of the Association, such amendment has been approved by HUD. No such
amendment shall become effective earlier than sixty {60) days following the date of g
adoption.

Section 4. Quorum Requirements. For the purposes of any mesatings held pursuant 1c
this Article VI, the presence at such meeting of Cwners or proxies entitled to cast sixiy
percent {(5§0%) of the total vote of all the Owners entitled to vote shall constitute a quorum. |
the required quorum is not present, the Company may call another meeting or mestings subject
to the giving of proper notice, and the required gquorum at such subsequent meeting or
meetings shall be one-half {(1/2) of the required quorum at the preceding meeting.

Section 5. Notice of Termination or Amendment. If this Declaration is terminated or
amended, a certificate of termination or an addendum to this Declaration shall be recorded by
the Company in the Clerk's Gffice. Such instrument shall set forth the date of the meeting at
which action was taken, the nature of the action taken, the effective date of the acticn, thz
date that notice of such meeting was given, the total number of votes of Owners entitled 1o
vote on such action, the total number of votes required to constitute a quorum, the tois
number of votes present, the otal number of votes necessary to approve such action, the tota
number of votes cast in favor of such_action, and the total number of votes cast against such
acuon.

Section 6. Additional Restrictive Covenants. The Company may add edditiona:
rastrictive covenants affecting the Property or any portion thereof prior to its conveyance 1o tha
Association or to any other third party, or limit the application of these covenants thereto wiir
the approval of HUD.

Section 7. BRemedy for Breach. In the event of a violation or breach or threatened
vioiation or breach of any provision contained herein, the Owners (jointly or severally), the
Association, and the Company shall independently have the right to proceed at law or in equity
to compel compliance with the terms hereof.

Section 8. Faillure No Waiver. The failure by the Owners, the Association, or the
Company to enforce any right, reservation, restriction or condition contained in this Declaration,
regardless of how long such failure shalt continue, shall not constitute a waiver of or & bar
such right to enforce as to any other right, reservation, restriction or condition contained herein.

Section 9. Notices. Any notice required to be sent to any Member under the provisions
of this Declaration shall be deemed to have been properly sent, and notice thereby given, when
delivered personaily or sent by mail, with the proper postage affixed, to the address appearing

13
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on the Association's records. Notice to one (1) of two (2) or more joint Owners or joint Tenants
of a Residential Lot shall constitute notice to all joint Owners or joint Tenants. it shall be the
obligation of every Member to immediately notify the Secretary of the Association in writing of
any change of address. Any person who becomes a Member following the first day in the
calendar month in which said notice is delivered or mailed shall be deemed to have been given
NOUCE IT NOTICe was given o nis predecessor in utle.

Section 10. Severability. Should any Article, Section, Subsection, sentence, clause,
phrase or term of this Declaration be declared to be void, invalid, illegal, or unenforceable, for
any reason, by the adjudication of any Court or other tribunal having jurisdiction over the parties
nereto and the subject matter hereof, such judgment shall in no way effect the other provisions
hereof, which are hereby declared to be severable and which shali remain in full force and
effect.

Section 11. [nterpretation. The Board of Directors of the Association and the Company
{for so long as the Company is an Qwner) shall have the right to determine all guestions arising
in connection with this Declaration and to construe and interpret its provisions, and their
determination, construction, or interpretation shall be final and binding.

Section 12, Authorized Action. All actions which the Association is allowed to take
under this instrument shall be authorized actions of the Association if approved by the Board of
Directors of the Association in the manner provided for in the Bylaws of the Association, unless
the terms of this ingtrument provide otherwise.

Section 13. Other Agreements. In the event of any conflict between this Declaration
and the General Property Covenants, the General Property Covenants shail orevail,

Section 14, Limited Liabilitv. In connection with all reviews, acceptances, inspaecuons,
permissions, determinations, consents or required approvals by or from the Company and/or the
Association contemplated under this Declaration, the Company and/or the Association shail not
be hable to an Owner or to any other person on account of any claim, liability, damage, or
expense suffered or incurred by or threatened against an Owner or such other person and
arising out of or in any way relating to the subject matter of any such reviews, acceptances,
inspections, permissions, consents or required approvals, whether given, granted or withheld.

Sectien 15. Management and Contract Riahts of Association. By action of its Board of
Directors, the Association may enter into a contract with a management company or manager
for the purposes of providing all elements of the operation, care, supervision, maintenance, and
management of the Common Area. Any contract entered into by the Association while the
Company is in control thereof shall contain a provision allowing the Association to terminate
such contract without justification or penalty at such time as the Company is no longer in
control of the Association.

Section 16. Rights of Noteholders. Any holder of a note secured by a first mortgage
on a Residential Lot shall be entitled, upon written request therefore, to receive written notice
of {a) all meetings of the Association, (b) any condemnation or casuaity loss that affects either

haat] {s,
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a material portion of the Property or the Residential Lot securing its mortgage, (c) any
delinquency in the payment of any Annual Assessment, Special Assessment, Limited Special
Assessment, or Basic Assessment (d) a lapse, cancellation, or material modification of any
nsurance policy or fidelity bond maintained by the Association, and {g) any propesed action
thiat requires the consent of a specified percentage of mortgage holders. In addition, such
noteholder shall be entitled to attend any meeting of the Asscciation, and to be furnished upon

written request with a copy of any insurance policies maintained by the Asscciation pursuant
to this Declaration.

Section 17.  Subordination of Deed of Trust. The Deed of Trust shall be inferior in lien
and dignity to the provisions of this Declaration. Trustees or either of them, at the direction of
the Bank, join herein for the sole purpose of consenting to such subcrdination.

IN WITNESS WHEREQOF, the Association and the Company have caused this instrument

to be executed and their seals attached by their duly authorized officers as of the _ﬁﬁ-day of

Febroary, 19587,
Mol H

HAMPFTON PARK COMMUNITY ASSOCIATION, INC., a Virginia
non-stgck corporation

. NG g

H. Clem Carlisie
Prasident

HAMPTON PARK ASSOCIATES, L.L.C., a Virginia limitzd liability
company, by its Mambers

HAMPTON  ASSQCIATES, L.C ginia  limited  liability
company

. A é@

H. Clem Carlisle,
Manager

BUILDER RESOQURCE AND DEVELOPMENT CO., L.C., a Virginia
limited liability company

SR T %&w

Warner L. Biunt, !\\
Manager ;

[
[9)]



oo ;YN &y
{_‘;!J{”\ (Jlf)' - {f""‘{:

e UG

—

CENTRAL FIDELITY NATIONAL BANK, a nationat banking association

—inet e
By: A A
Name:” T mMawe Gy

Title: a v. P
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COMMONWEALTH OF VIRGINIA

COUNTY OF CHESTERFIELD, to-wit:

The foregoing instrument was acknowiedged before me this & day of March, 18397, in
my jurisdiction aforesaid, by H. Clem Carlisle, Il as Prasident of Hampton Park Community
Association, inc., a Virginia non-stock corporation, on behaif of such corporation, and as
f\/fanager of Hampton Associates, L.C., a Virginia fimited liability company, a Member of
Hampton Park Associates, L.L.C.. a Virginia limited liability company, on behalf of such

company.

My commission expires: 5/5(/ OG(

Thosow U Fbepouct

Notary Fublic

COMMONWEALTH OF VIRGINIA
COUNTY OF CHESTERFIELD, to-wit:

The foregeoing instrument was acknowledged before me this (o day of March, 1897, in
my jurisdiction aforesaid, by Warner L. Blunt, I}, Manager of Builder Resource and Davelopment
Co., L.C., a Virginia limited iiability company, a Member of Hampton Park Associates, L.L.C., a
Virginia limited liability company, on behalf of such company.

My commission expires: S 731 / 6O

Notary FPubiic

e
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COMMONWEALTH OF VIRGINIA

CITY OF RICHMOND, to-wit:

The foregoing instrument was acknowledged before me this Lﬁday of March, 1927, in
my jurisdiction aforesaid, by /LK/”H (ORI, [T Trustes.

My commission expires: {(/ 1 & 10D

o leora (s D

Notary Public

COMMONWEALTH OF VIRGINIA

CITY/COUNEY OF L}Q[{/W&’)’}dz , to wit:

The foregoing instrument was acknowledged before me this L/'

£ March, 1887, in my jurisdiction aforasaig by (\_9 m/? /_, ?_L/7
f[k&” VLCQ %M/{’L[ of Central Fidelity National Bank’ a ﬁa_lonal banking

association, on b»ehalf of such Bank.

My commission expires:/@/ 3/ / w .

fr oo Clinaps

Notarv Public




PROPERTY

ALL those certain lots, pieces or parcels of land, lying and being in the Matoaca Magisterial
Gistrict of Chesterfield County, Virginia, containing 175.439 acres, shown and described as
Parcels “A”, "C”, “D" and "E” on that certain compiled plat of survey dated August 7, 1996,
entitied “Compiled Plat of Several Parcels of Land Lying on the South Line of U. S. Route 360"
prepared by Timmons, a copy of which was attached to and recorded with the Deed referred
to below, and to which plat reference is hereby made for a more particular description of the
property. The foregoing plat was recorded in the Clerk's Office, Circuit Court, Chesterfield
County, Virginia on August 30, 1996, in Plar Book 91, at Page 69.

BEING the same property conveyed by Malbone Associates, a Virginia generaf partnership, by
Deed dated as of August 28, 1996 to Hampton Park Assocciates, L.L.C., a Virginia limited

Jlability company, which Deed was recorded August 30, 1996 in the aforesaid Clerk’s Office in
Deed Book 2921, at Page 993. '

PTG T AT

WIS I H
IH THRE | “ZOOFFICE OF THE CIRCUIT
CoURT OF FRFIELD COUMTY . THE &£ Iy
DF OMAR 135Ts THIS DEED HAS FREZENTED
ST WITH THE CERTIFICATE....oRADMITTED T4
= Pt Ldnd? OUCLOCK, THE Tas IMPOSED
ZETION SR80 IH THE SMOUMT OF
LG8 HST BEEM FPolb
TERTE D JUDY L, MORTHIHGTOH. CLERE



W

ik 319 Lo VLS

This instrument was prepared by Thomas E. Carr & Associates, P.C.. Suite 850, 1100 Boutders
Parkway, Richmond, Virginia 23225,

CORRECTIVE AMENDMENT TO DECLARATION OF COVENANTS AND
RESTRICTIONS OF THE HAMPTON PARK COMMUNITY ASSOCIATION, INC.
AND HAMPTON PARK ASSOCIATES, L.L.C., A VIRGINIA LIMITED
LIABILITY COMPANY

This CORRECTIVE AMENDMENT TO DECLARATION OF COVENANTS
AND RESTRICTIONS OF THE HAMPTON PARK COMMUNITY
ASSOCIATION, INC. AND HAMPTON PARK ASSOCIATES, L.L.C.. A
VIRGINIA LIMITED LIABILITY COMPANY, dated as of Janaury 9., 1998
{("Amendment”), between HAMPTON PARK COMMUNITY ASSOCIATION,
INC., a Virginia nonstock corporation {(“Association”) and HAMPTON PARK
ASSOCIATES, L.L.C., a Virginia limited liability company (“Declarant”)

“recites and provides:

RECITALS

By Declaration of Covenants and Restrictions of the Hampton Park
Community Association, Inc. and MHampton Park Associates, L.L.C., a
Virginia limited liability company, dated March 8, 1997 and recorded in the
Clerk’s Office, Circuit Court, Chesterfield County, Virginia on March 286,
1997 in Deed Book 3020, at Page 462, as modified by First Suppiemental
Declaration to Declaration of Covenants and Restrictions of the Hampton
Park Community Association, inc. and Hampton Park Associates, L.L.C., a
Virginia limited liability company, recorded in the aforesaid Clerk’s Office
September 8, 1937, in Deed Book 31186, at Page 562 (“Original
Oeclaration”), the parties imposed certain  covenants, restrictions,
conditions, easements, charges, assessments, affirmative obligations and
liens on certain property located in Chesterfield County, Virginia and more
particularly described in Exhibit “A” to the Original Declaration.

The parties have determined that certain bilateral drafting errors were
made in the Original Declaration, and, by this Amendment, wish to correct
such errors. This Amendment has been approved by the members of the
Association in accordance with the provisions of the Original Declaration,
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AMENDMENT

NOW, - THEREFORE, for and in consideration of the foregoing recitals
and other good and valuable consideration, the receipt and sufficiency of

which are hereby acknowledged, the parties hereby amend the Original
Declaration in the following respects:

1. Articte 1V, Section 3 is hereby deleted in its entirety and the
following substituted in its stead:

“Section 3. Annual Assessment. Annual Assessments shall
commence at the beginning of the calendar quarter foliowing the
first calendar quarter in which there is an Improved Residential Lot
in Hampton Park. Effective January 1, 1998, the initial Annual
Assessment for each Improved Residential Lot shall be in the
amount of Twenty and No/100 Doliars ($20.00) per calendar
rnonth plus such Lot's prorata share of the cost from time to time
of garbage collection for Hampton Park (if the Company or the
Association enter into a “master” contract far garbage collection in
Hampton Park pursuant to Part i, Secticn 7 of the General
Property Covenants). Cormmencing at the beginning of the calendar
quarter following the calendar quarter in which the swim faciiities
the Company intends to construct in HMampton Park are
substantially completed and made available for use by the Owners,
the Annual Assessment for each Improved Lot shall increase to
thirty-five and No/100 Dotliars {$35.00) per calendar month plus
such Lot's prorata share of the cost of garbage collection, as set
forth above. Unimproved Residential Lots shall be subject to
Annual Assessment at the same rate as Improved Residential Lots,
provided no Unimproved Residential Lot shall be subject to Annual
Assessment until the fifth (5th) calendar quarter following the
calendar quarter in which it is first sold by the Company to an
unrelated party {unjess such Unimproved Residential Lot has
cecome an Improved Residential l.ot prior to such point).

2. in Article 1V, Section 2, the words “per calendar quarter”
appearing at the end of such Section are hereby deleted and the words “per
calendar month” substituted in their stead.

3. Except as set forth above, the Original Declaration has not been
further modified or amended and is in full force and effect as of the date
hereof.
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4. in the event of any conflict between the provisions of the Original
Declaration and those of this Amendment, the provisions of this Amendment
shall govein.

WITNESS the following signatures as of the year and date first above
wwritten.

HAMPTON PARK COMMUNITY
ASSOCIATION, INC., a Virginia non-stock
corporatlon

7 #——

H Ciem C&%’IIS|8
President

HAMPTON PARK ASSOCIATES, L.L.C., a
Virginia limited lability company, by its
Members

HAMPTON ASSOCIATES, L.C., a Virginia
limited liability company

. Szt

H. Clem Carlisle, I
Manager

BUILDER RESOQOURCE AND DEVELOPMENT
CO., L.C., a Virginia limited liability company

Sy ng@

Warner L. Blunt, il
Manager
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COMMONWEALTH OF VIRGINIA
COUNTY OF CHESTERFIELD, to-wit:

The foregoing instrument was acknowiedged before me this@day of
January, 1998, in my jurisdiction aforesaid, by H. Clem Carlisie, lll, as President
of Hampton Park Community Association, Inc., a Virginia non-stock
corporation, on behalf of such corporation, and as Manager of Hampton
Associates, L.C., a Virginia limited liability company, a Member of Hampton
Park Associates, L.L.C., a Virginia limited lability company, on behalf of such
company.

My commission expires: /7 /&7 [of

Loy 7cishonn

otary Public

COMMONWEALTH OF VIRGINIA
COUNTY OF CHESTERFIELD, to-wit:

The foregoing instrument was acknowledged before me this% day of
January, 1998, in my jurisdiction aforesaid, by Warner L. Biunt, lll, Manager of
Builder Resource and Development Co., L.C., a Virginia limited lability
company, a Member of Hampton Park Associates, L.L.C., a Virginia fimited

liability company, on behalf of such company.

My commission expires: /7 /&7 O/

Lover T2 et

Notary Public

c:\winword\hpaarmnd.frm
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This instrument was prepared by Thomas E. Carr &A c1ates F’ C “Suite 650, 1100

Boulders Parkway, Richmond, Virginia 23225,

Opree o
SIDEWALK EASEMENT AGRECMENT 0502 D bage g1

This SIDEWALK EASEMENT AGREEMENT, dated as of March 1],
1997 (“Easement”), by and between HAMPTON PARK ASSOCIATES,

L.L.C., a Virginia limited liability company (“Grantor”), HAMPTON PARK
COMMUNITY ASSOCIATION, INC., a Virginia non-stock corporation

(“Grantee”), CENTRAL FIDELITY NATIONAL BANK, a national banking

association (“Bank”) and JOHN A. SEAMAN, iil and/or, G. ANDREW NEA,

Trustees, either of whom may act (“Trustees”}:

WITNESSETH;

For and in consideration of the sum of Ten Dollars {$10.00) and other
good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, but subject to the conditicns set forth herein, Grantor

does hereby grant and convey untc Grantee the following easements:

1. A perpetual non-exclusive easement to construct, use, enjoy,
maintain, repair and repiace sidewalks over, upon, across and
beneath all pieces or parceis of land shown and described as
“Private Pedestrian Easement” on that certain plat entitled
*Hampton Park Section 17 prepared by Timmcens, dated
November 15, 1998, last revised January 22, 1997 (“Plat”} and
to be recorded immediately subsequent hereto in the Clerk’s

Office, Circuit Court, Chesterfield County, Virginia (“Clerk’s
Office”).

2. A perpetual non-exclusive easement to construct, use, enjoy,
maintain, repair and replace sidewalks over, upon, across and
beneath all pieces or parcels of land, if any, hereafter shown and
described as “Private Pedestrian Easement” on any future
subdivision plats of the property described in Schedule A
attached hereto and by this reference made a part hereof
(“Property™), which subdivision piats are hereafter recorded in
the Clerk’s Office {"Additional Plats”™).
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A perpetual non-exclusive easement to construct, use, enjoy,
maintain, repair and replace sidewalks over, upon, across and
beneath all portions of the Property not shown and described as

“Private Pedestrian Easement” on the Plat or any Additional
Plats.

d4i

The property affected by the first two easements granted above is
hereinafter referred to as the “Specific Easement Area”. The property
affected by the third easement granted above is hereinafter referred to as

the “General Easement Area”. The foregoing easements are granted subject
to the following conditions:

1.

The easements shall be for the benefit of every Member, gvery
Tenant, every guest of such a Member, and employees and
agents of the Company, as all such capitalized terms are defined
in the Declaration of Covenants and Restrictions of the Hampton
Park Community Association, inc. and Hampton Park Associates,
L.L.C., a Virginia Limited Liability Company (”Joint Declaration”)
to be recorded subsequent hereto in the Clerk’s Office.

Until such time as there no longer is a Class “B” Member of
Grantee under the provisions of Article [il of Grantee’s Articles of
Incorporation {as filed with the State Corporation Commission of
the Commonwealth of Virginia on February 14, 1997 or as
thereafter amended), Grantee shall not construct sidewalks
pursuant to the easements without such Class “B” Member's

prior written consent, which consent such Class “B” Member
shall not be obligated to give.

if Grantee at any time constructs sidewalks within the General
Easement Area, Grantee agrees to use its reasonable efforts to
locate such sidewalks within ten (10} feet of the rights of way
lines of public streets within such Area. Grantee shall not be
entitled to locate any such sidewalks or portion thereof further
than ten (10} feet from the rights of way lines of public streets
within such Area unless Grantee reimburses the affected owner
or owners for the reasonable costs actually incurred by such
owner of owners in removing and replacing any tandscaping or
other improvements that must be removed or replaced to
accommodate such sidewalks or portion thereof, provided such
landscaping or other improvements previously were approved in
accordance with the requirements of Part [, Section 4 of the
Declaration of Rights, Restrictions, Affirmative Obligations and
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Conditions Applicabie to All Property in Hampton Park ("General
Covenants”} to be recorded subsequent hereto in the Clerk’s Office.

{

1
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4. This Sidewalk Easement Agreement is being entered into in
connection with development by Grantor of a community known
as Hampton Park and located in Chesterfield County, Virginia.
Grantee acknowledges that in connection with development of
such community, and pursuant to an easement reserved by
Grantor in Part I, Section 12 of the General Covenants, Grantor
or its designees may construct sidewalks within the Easement
Area and that this Sidewalk Easement Agreement is not intended
and shall not be construed to modify or diminish in any manner
whatsoever the obligations with respect thereto imposed on
Grantee under the Joint Declaration (inciuding, without

imitation, the obligations set forth in Articie Vi, Section 2
thereof].

Trustees, or .either of them', at the direction of the Bank, join herein for the
sole purpcse of agreeing that that certain Credit Line Deed of Trusrt,
Assignment and Security Agreement dated as of August 28, 1996, recorded
August 30, 19386 in the Clerk’s Office in Deed Book 2822, at Page 1 shall
be inferior in lien and dignity to the provisions of this Sidewalk Easement

Agreement.

WITNESS the following signatures pursuant to due suthority.

GRANTOR:

HAMPTON PARK ASSOCIATES, L.L.C., a
Virginia  limited  liability company, by
HAMPTON ASSQCIATES, L.C., a Virginia

limited liability company, Authorized
Member

. WL @4@—

H. Clem Carlisle,
Manager
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GRANTEE:

HAMPTON PARK COMMUNITY
ASSOCIATION, INC., a Virginia non-stock
corparation

A,

H. Clem Carlisle, !
President

BANK:

CENTRAL FIDELITY NATIONAL BANK, a
national banking association

By: AR w4 /VJ/ A
Name:’ & e S
Title: A.V.P

COMMONWEALTH OF VIRGINIA

CITY(COUNTY OF Chestepll; alef o wit

The foregoing instrument was acknowledged before me this //™#day
of March, 1997, in my jurisdiction aforesaid by H. Clem Carlisle, !il, in his
capacities as Manager of Hampton Asscciates, L.C., a Virginia limited
liability company, Authorized Member of Hampton Park Asscciates, L.L.C., a
Virginia limited liability company, and as President of Hampion Park
Community Association, Inc., a Virginia non-stock corporation.

My commission expires: 7/ F/ | 2oa0,

Gt ia s i) Bocvde

Nectary Public

=Y
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CITY/EOUNTY OF (ﬁ/‘,’;‘fw’f}ﬂ,ﬂm.ﬁ, , to wit:

The foregoing instrument was acknowledged before me this ﬁ%é/y
of March, 1997, in my jurisdiction aforesaid by A/ nk Mriih .
(Nt pﬂuf’,ﬁxf'[uuj'of Central Fidelity National Bank, a nationai banking
association, on behalf of such Bank.

My commission expires:[{y 3; /O

Shlketcn Gl g

Notary Public

COMMONWEALTH OF VIRGINIA

»
CITY/COBNTY OF H@C;@mmd | to wit:

The foregoing instrument was acknowledged beforg me this / ﬁJQy

of March, 1987, in my jurisdiction aforesaid oy /N1 Q L7 T sole
acting Trustee. {J ’

My commission expires)L/ o3/ 1 (& .

%{2 Ll a) /@ &/ﬁ@ v

Notary Public
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SCHEDULE A
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PROPERTY

ALL those certain lots, pieces or parcels of land, lying and being in the Matoaca
Magisterial District of Chesterfield County, Virginia, containing 175.439 acres,
shown and described as Parcels “A”, “C"”, "D" and “E" on that certain compiled
plat of survey dated August 7, 1998, entitled “Compiled Plat of Several Parcels
of Land Lying on the South Line of U. S. Route 360,” prepared by Timmons, a
copy of which was attached to and recorded with the Deed referred to below,
and to which plat reference is hereby made for a more particular description of
the property. The foregoing plat was recorded in the Clerk’s Office, Circuit

Court, Chesterfield County, Virginia on August 30, 1996, in Plat Book 91, at
FPage 63.

BEING the same property conveyed by Malbone Associates, a Virginia general
partnership, by Deed dated as of August 28, 1996 to Hampton Park
Associates, L.L.C., a Virginia limited liability company, which Deed was

recorded August 30, 1996 in the aforesaid Clerk’s Office in Deed Book 2921,
at Page 993,

HIRGIMIAL

IN THE CLERE S OFFICE OF THE CIRCUEIT

COURT OF CHESTERFIELD COLNWTY, THE

£e DAY

OF  Mek 1337, THIS DEED WAS FREZEHTED

AHD MITH THE CERTIFICATE... . aDMITTED 7O

[HMFOEED

RECORD AT 14:47 FCLOCE., THE THY

BY SECTION 52.1-8332 IN THE AMOUNT OF

.o HEs BEEN PAID,

TESTEY JUDY L, MORTHINGTOMs LL

i



12. Subdivision. Except as set forth below, no Residential Lot shall be subdivided or its
boundary lines changed without the prior written consent of the Company and compfiance with
County of Chesterfield ordinances pursuant to Part IV, Section 7. The Company may replat
any Residential Lot owned by it and take such other steps as are reasonably necessary to make
such replatted Lot suitable and fit as a building site, including, but not limited to, the relocation
of easements, watkways, rights of way, private roads, bike trails, bridges, parks, recreationa
and community facilities and other amenities to conform toc the new boundaries of said
replatted Lot, provided that no Residential Lot as originally shown on a recorded plat is reduced
to a size more than ten percent (10%) smaller than the smallest Residential Lot shown on the
first plat of the subdivision section recorded in the Clerk’s Qffice. In addition, two {2) or more
contiguous. Residential Lots may be combined by an Cwner into one (1} larger Residential Lot,
and, in such event, only the exterior boundary lines of the resulting larger Residential Lot shall
be considered in the interpretation of this Declaration.

13. Upkeep. Every Owner shall take such actions as may be necessary to assure that
the grounds and ali buildings and structures on such Owner's Residential Lot are kept free of
unclean, unsightty, unkempt, unhealthy, or unsafe conditions. Provided that the Company has

_given an Owner written notice of action required to assure that the grounds and all buildings
and structures on such Owner's Residential Lot are kept free of unclean, unsightly, unkempt,
unhealthy, or unsafe conditions, and the Owner has failed to take such action within fifteen
(15) days of the date of such notice, the Company shall have the right to enter upon the
Residential Lot to perform action required to establish and maintain effective erosion control.

14. Erosion Contrel. Every Owner shall take such actions as may be necessary to
maintain effective erosion control on Residential Lots. Provided that the Company has given an
Owner written notice of action required to establish and maintain effective erosion contro on
any Residential Lot, and the Owner has failed to take such action within seven (7) davys of the
date of such notice, the Company shall have the right to enter upon the Residential Lot to
perform action required to establish and maintain effective erosion control.

15. Control of Vegetation. Every Owner shall take such actions as may be necessary
to remove underbrush, weeds or other unsightly growth that detracts from the overall beauty,
setting and safety of the Property from Residential Lots. Provided the Company has given
written notice to an Owner of the presence on a Residential Lot of underbrush, weeds or other
unsightly growth that in the Company's opinion detracts from the overall beauty, setting and
safety of the Property. and the Owner has failed within thirty (30) days of the date of such
notice to correct such condition, the Company may enter upon the Residential Lot t0 mow,
remove,.clear, cut or prune such underbrush, weeds, or other unsightly growth.

PART IV: DURATION; TERMINATION; ADDITIONS; RELATIONSHIP TO
ZONING ORDINANCES; LIMITATIONS; VIOLATION:
AFTERWORD; SUBORDINATION

1. Duration. This Declaration shall run with the land for an initial term of thirty {30)
years from the its date of execution. Upon the expiration of said thirty {30} year period, this
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Declaration shall be automatically extended for successive terms of ten (10) years (the num ber
of such extension terms being unlimited), unless this Declaration is terminated in the manmer
set forth below.

2. Termination of Declaration. This Declaration shall be terminated at the end of the
then-current term if, during the last year of such term, the Owners vote in favor of terminating
this Declaration at a duly called meeting. ‘

3. Amendments. Subject to the rights granted the Company in Sections 6 and 10 of
this Part IV, all proposed amendments to this Declaration shall be submitted to a vote of the
Owners at a duly called meeting. The procedures for notice of meeting and voting shall be the
same as those set forth in the Articles of Incorporation of the Association for meetings of allm.
Members. Any such amendment shall be deemed approved if two-thirds (2/3rds) of the
Members present at such meeting in person or by proxy {exclusive of the Company) vote in
favor thereof and (so long as there is a Type “B” Member of the Association, as such term is
defined in the Articles of Incorporation of the Association) such amendment has been approved
by HUD. No such amendment shall become effective earlier than sixty (60) days following the
date of its adoption.

4. Quorum Requirements. For the purposes of any meetings held pursuant to this Part
IV, the presence at such meeting of Cwners or proxies entitled to cast sixty percent (60%) of
the total vote of all the Owners entitled to vote shall constitute a quorum. If the required
guorum is not present, the Company may call another meeting or meetings subject to the
giving of proper notice, and the required quorum at such subseguent meeting or meetings shall
be one-half {1/2) of the required quorum at the preceding meeting.

5. Notice of Termination or Amendment. If this Declaration is terminated or amended,
a certificate of termination or an addendum to this Declaration shail be recorded by the
Company in the Clerk's Office. Such instrument shall set forth the date of the meeting at
which action was taken, the nature of the action taken, the effective date of the action, the
date that notice of such meeting was given, the total number of votes of Owners entitled 1o
vote on such action, the total number of votes required to constitute a quorum, the total
number of votes present, the total number of votes necessary to approve such action, the total
number of votes cast in favor of such action, and the total number of votes cast agamst such
action.

6. Additional_Restrictive Covenants. The Company may add additional restrictive
covenants affecting the Property or any portion thereof prior to its conveyance to the
Association or to any other third party, or to limit the appliication of these covenants thereto
with the approval of HUD.

7. Relationship To Zoning Ordinances, Etceteras. The provisions of this Declaration are
subject and subordinate to the County zoning, subdivision and other ordinances. In the event
any provision of this Declaration is less restrictive than a comparable provision in such zoning,
subdivision or other ordinances, such zoning, subdivision or other ordinances shall prevail.
Without limiting the generality of the foregoing, such ordinances affect the portion of a Lot




A smans s - A amim e m oY e e msaarra imer manesaaAe A - YRS

1-w9 10:56A Kast Wast Realty - . (2B04)739-16567

ADDENDUM B
This Addendum js pasde s of (date) botwesm Hemptlon Park
Associates (sclier) and I& vt T ﬁ,h Co Tt __Cbuyer). This

Mmmrommmwmmmlmmm@
Celebration Park in the Hunypton Park Corpawraity. The requiresiones will be racordod as
a deed restriction forﬂm!ookmmubtsomdmlbtﬁ sectian 3, 1t 52 xecxion 3,

3ot 33 secuion 3, Jot 54 section 3, lot 35 scction 3. )

« All steps on the rear of tho house will have closed rivers; the closod risery will be

painted to match the oim color on the bouse.

No doghouses will be permitted in the yard

No dog fences will be permined in the yand.

All dack supports shall be 12-iich by 12-Inch bick cplumnna,

Thembemﬂndookwppmm;hﬂlbchﬁendmdldxbmnmh:gham

24 inchey off the ground. .

s  No clotheslines we permiticd io the ywd. : G

*  The bulider shall huve an additional $750.00 landacaping package for the rear yerd;
thcdwdopwuhauupedﬁvw}mtypemimphnumwbemwdﬁmlhﬁﬂs
landscaping package.

s No playground cquipmnent ﬂadlbepumxnudhﬂwynrds.

No out buildings will e permittd tmiess {t {s sttached directly to the bouse.

No copstructiom: shalf ocour closer than 40 fort to the rowr Hne of tho property.
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